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Art Unit: 2176 

DETAILED ACTION 

Claims 1-28 have been examined in response to application filed 12/16/2003. 

Claim Rejections - 35 USC § 101 

1. 35 U.S. C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 19-27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Independent claim 19 recites "a computer readable medium". In Applicant's 
specification a computer readable medium may include "transmission media or signals". 
Signals do not fall with one of the four categories (process, machine, manufacture, or 
composition of matter) of patent eligible subject matter. 

Claim Rejections -35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 10, 19, and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Planas et al (US Patent 6112015), hereinafter "Planas". 
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As to independent claims 1, 10, 19, and 28, Planas teaches monitoring a 
plurality of application tiers (column 2 lines 52-54), wherein said monitoring includes 
tracking one or more attributes (states and statuses) associated with each of the 
application tiers (column 2 lines 63-67); 

displaying a plurality of objects each corresponding to a respective one of the 
application tiers (column 2 lines 26-28, Fig. 4a); 

in response to detecting a change in the one or more attributes associated with a 
given application tier, altering the appearance of the corresponding object to reflect 
said change (column 8 lines 17-25, Fig. 20 -> Planas teaches when the state or status 
changes for a network object, the attributes (e.g. border, texture, or perimeter) change 
or modifiers are added). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2-4, 6, 7, 11-13, 15, 16, 20-22, 24, and 25 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Planas et al (US Patent 6112015) in view of 
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Enchanted Learning (Graphic Organizers, web page updated 10/03/2003), 
hereinafter. 

As to dependent claims 2, 11, and 20, Planas teaches objects (Figs. 2a 
through 2d) and indicators (Figs. 5 through 19). However, Planas does not teach 
wherein each of the plurality of objects includes a core object and one or more 
indicators in proximity to the core object. Enchanted Learning teaches using star 
graphs to organize data about multiple traits or attributes (indicator) associated with a 
single topic (core object) (page 6, Fig. 1 ). 

It would have been obvious to one skilled in the art at the time the invention was 
made to use a star diagram to represent a performance system to give operators the 
ability to quickly visually interpret the state of the network at any time (column 4 lines 
66-67 -» Planas) and is a pictorial way of constructing knowledge and organizing 
information which can convert and compress information into a structured, simple-to- 
read, graphic display (page 1 -» Enchanted Learning). 

As to dependent claims 3, 12, and 21, Planas teaches wherein said altering 
comprises altering the appearance of the one or more indicators (column 12 lines 10- 

31). 

As to dependent claims 4, 13, and 22, Planas teaches wherein said altering 
further comprises altering the color of the one or more indicators (column 12 lines 10- 
31). 
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As to dependent claims 6, 15, and 24, note the discussion above, Planas 
teaches indicators. However, Planas does not teach wherein the one or more indicators 
are arranged around the displayed object. Enchanted Learning teaches using star 
graphs to organize data about multiple traits or attributes (indicator) associated with a 
single topic (core object) (page 6, Fig. 1 ). 

It would have been obvious to one skilled in the art at the time the invention was 
made to use a star diagram to represent a performance system to give operators the 
ability to quickly visually interpret the state of the network at any time (column 4 lines 
66-67 -> Planas) and is a pictorial way of constructing knowledge and organizing 
information which can convert and compress information into a structured, simple-to- 
read, graphic display (page 1 Enchanted Learning). 

As to dependent claims 7, 16, and 25, Planas teaches a plurality of indicators, 
note the discussion above. However, Planas does not teach wherein each of the 
plurality of indicators corresponds to a different attribute of the application tier. 
Enchanted Learning teaches a star diagram that is used to organize data about multiple 
attributes associated with a single topic. 

It would have been obvious to one skilled in the art at the time the invention was 
made to use a star diagram to represent a performance system to give operators the 
ability to quickly visually interpret the state of the network at any time (column 4 lines 
66-67 Planas) and is a pictorial way of constructing knowledge and organizing 
information which can convert and compress information into a structured, simple-to- 
read, graphic display (page 1 -> Enchanted Learning). 
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6. Claims 9, 18, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Planas et al (US Patent 61 1201 5) in view of McMillian et al (US 
Patent 5926176), hereinafter "McMillian". 

As to dependent claims 9, 18, and 27, note the discussion above, Planas 
teaches monitoring the performance of an application and objects being connected 
(column 5 lines 49-65). However, Planas does not teach wherein each of the one or 
more of objects is connected by a directional arrow, wherein the directional arrow 
represents the data flow between the pluralities of application tiers. McMillian teaches 
using a flowchart (Fig. 3, column 1 lines 39-43). It is well known that a flowchart uses 
direction arrows to show the flow of information. 

Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to have used a flowchart to illustrate a performance monitoring 
system to make it easier for an engineer or programmer to visualize how the 
application's performance is operating (column 1 lines 39-39). 

7. Claims 5, 14, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McMillian (US Patent 6112015) as modified by Enchanted 
Learning (Graphic Organizers, web page updated 10/03/2003) in further view of 
McMillian et al (US Patent 5926176). 
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As to dependent claims 5, 14, and 23, Planas as modified by Enchanted 
Learning teaches an alert (alarm) "Critical", "Major", and "Minor", with each alarm being 
associated with a color. No alarm would be the normal color of the object (column 12 
lines 10-43). However, Planas does not teach coloring the one or more indicators blue 
for a no-alert status, coloring the indicators yellow for a near- critical alert status, and 
coloring the indicators red for a critical alert status. McMillian teaches runtime 
conditions of with the following color scheme of red to indicate blocks executed every 
time, yellow to indicate blocks executed at least once but not every time, and blue to 
indicate never executed (column 7 lines 10-15). It is reasonable for the color scheme of 
McMillian to be equivalent to coloring the one or more indicators blue for a no-alert 
status (never executed), coloring the indicators yellow for a near- critical alert status 
(executed as least once but not always executed), and coloring the indicators red for a 
critical alert status (always executed). 

It would have been obvious to one skilled in the art at the time the invention was 
made to have combined the alarms of Planas as modified by Enchanted Learning with 
the coloring scheme of McMillian to readily communicate to the human operator which 
alarm is associated with the object. 
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8. Claims 8, 17, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McMillian (US Patent 6112015) as modified by Enchanted 
Learning (Graphic Organizers, web page updated 10/03/2003). 

As to dependent claims 8, 17, and 26, note the discussion above, Planas as 
modified by Enchanted Learning teaches monitoring attributes. However, Planas does 
not teach wherein the monitored attributes include performance trending, current 
performance, current load, load trending, service, maintenance, and a custom aspect. 
Official Notice is taken that it is old and well known that the attributes of performance 
trending, current performance, current load, load trending, service, maintenance, and a 
custom aspect, which take place in application performance monitoring systems, which 
is also taught in Applicant's Background of the Invention, page 2 lines 1-8. 

It would have been obvious to one skilled in the art at the time the invention was 
made to have included attributes of performance trending, current performance, current 
load, load trending, service, maintenance, and a custom aspect, to account for a 
complete and accurate performance monitoring system. 

Conclusion 

9. The prior, art made of record on Form PTO 892 and not relied upon is considered 
pertinent to applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrea N. Long whose telephone number is 571-270- 
1055. The examiner can normally be reached on Mon - Thurs 7:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Herndon can be reached on 571-272-4136. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800^786-9199 (IN USA OR CANADA) or 571-272-1000. 

Andrea Long 
02/01/2007 
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